General Assembly Raised Bill No. 184

February Session, 2016 LCO No. 1369
OO A
* SBOO184KID 022616 *

Referred to Committee on COMMITTEE ON CHILDREN

Introduced by:
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AN ACT CONCERNING CHILDREN IN NEED OF SPECIAL SERVICES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 46b-120 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

N

3 The terms used in this chapter shall, in its interpretation and in the

interpretation of other statutes, be defined as follows:

(1) "Child" means any person under eighteen years of age who has
not been legally emancipated, except that (A) for purposes of
delinquency matters and proceedings, "child" means any person who
(i) is at least seven years of age at the time of the alleged commission of

O 0 3 & G

a delinquent act and who is (I) under eighteen years of age and has not
10  been legally emancipated, or (II) eighteen years of age or older and
11  committed a delinquent act prior to attaining eighteen years of age, or
12 (ii) is subsequent to attaining eighteen years of age, (I) violates any
13 order of the Superior Court or any condition of probation ordered by
14  the Superior Court with respect to a delinquency proceeding, or (II)
15  wilfully fails to appear in response to a summons under section 46b-
16 133 or at any other court hearing in a delinquency proceeding of which
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the child had notice, and (B) for purposes of family with service needs
matters and proceedings, child means a person who is at least seven

years of age and is under eighteen years of age;

(2) "Youth" means any person sixteen or seventeen years of age who

has not been legally emancipated;

(3) A child may be found "mentally deficient" who, by reason of a
deficiency of intelligence that has existed from birth or from early age,
requires, or will require, for such child's protection or for the

protection of others, special care, supervision and control;

(4) (A) A child may be convicted as "delinquent" who has, while
under sixteen years of age, (i) violated any federal or state law, except
section 53a-172, 53a-173, 53a-222, 53a-222a, 53a-223 or 53a-223a, or
violated a municipal or local ordinance, except an ordinance regulating
behavior of a child in a family with service needs, (ii) wilfully failed to
appear in response to a summons under section 46b-133 or at any other
court hearing in a delinquency proceeding of which the child had
notice, (iii) violated any order of the Superior Court in a delinquency
proceeding, except as provided in section 46b-148, or (iv) violated
conditions of probation in a delinquency proceeding as ordered by the

court;

(B) A child may be convicted as "delinquent" who has (i) while
sixteen or seventeen years of age, violated any federal or state law,
other than (I) an infraction, except an infraction under subsection (d) of
section 21a-267, (II) a violation, except a violation under subsection (a)
of section 21a-279a, (III) a motor vehicle offense or violation under title
14, (IV) a violation of a municipal or local ordinance, or (V) a violation
of section 51-164r, 53a-172, 53a-173, 53a-222, 53a-222a, 53a-223 or 53a-
223a, (ii) while sixteen years of age or older, wilfully failed to appear in
response to a summons under section 46b-133 or at any other court
hearing in a delinquency proceeding of which the child had notice, (iii)
while sixteen years of age or older, violated any order of the Superior
Court in a delinquency proceeding, except as provided in section 46b-
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148, or (iv) while sixteen years of age or older, violated conditions of

probation in a delinquency proceeding as ordered by the court;

(5) "Family with service needs" means a family that includes a child
who is at least seven years of age and is under eighteen years of age
who (A) has without just cause run away from the parental home or
other properly authorized and lawful place of abode, (B) is beyond the
control of the child's or youth's parent, parents, guardian or other
custodian, (C) has engaged in indecent or immoral conduct, (D) is a
truant or habitual truant or who, while in school, has been
continuously and overtly defiant of school rules and regulations, or (E)
is thirteen years of age or older and has engaged in sexual intercourse
with another person and such other person is thirteen years of age or
older and not more than two years older or younger than such child or
youth;

(6) A child or youth may be found "neglected" who, for reasons
other than being impoverished, (A) has been abandoned, (B) is being
denied proper care and attention, physically, educationally,
emotionally or morally, or (C) is being permitted to live under
conditions, circumstances or associations injurious to the well-being of
the child or youth;

(7) A child or youth may be found "abused" who (A) has been
inflicted with physical injury or injuries other than by accidental
means, (B) has injuries that are at variance with the history given of
them, or (C) is in a condition that is the result of maltreatment,
including, but not limited to, malnutrition, sexual molestation or
exploitation, deprivation of necessities, emotional maltreatment or

cruel punishment;

(8) A child or youth may be found "uncared for" (A) who is
homeless, [(B) whose home cannot provide the specialized care that
the physical, emotional or mental condition of the child or youth
requires, or (C)] or (B) who has been identified as a victim of
trafficking, as defined in section 46a-170. For the purposes of this
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section, the treatment of any child or youth by an accredited Christian
Science practitioner, in lieu of treatment by a licensed practitioner of

the healing arts, shall not of itself constitute neglect or maltreatment;

(9) A child or vouth may be found "in need of special services"

whose home cannot provide the specialized care that the physical,

emotional or mental condition of the child or youth requires;

[(9)] (10) "Delinquent act" means (A) the violation by a child under
the age of sixteen of any federal or state law, except the violation of
section 53a-172, 53a-173, 53a-222, 53a-222a, 53a-223 or 53a-223a, or the
violation of a municipal or local ordinance, except an ordinance
regulating behavior of a child in a family with service needs, (B) the
violation by a child sixteen or seventeen years of age of any federal or
state law, other than (i) an infraction, except an infraction under
subsection (d) of section 21a-267, (ii) a violation, except a violation
under subsection (a) of section 21a-279a, (iii) a motor vehicle offense or
violation under title 14, (iv) the violation of a municipal or local
ordinance, or (v) the violation of section 51-164r, 53a-172, 53a-173, 53a-
222, 53a-222a, 53a-223 or 53a-223a, (C) the wilful failure of a child,
including a child who has attained the age of eighteen, to appear in
response to a summons under section 46b-133 or at any other court
hearing in a delinquency proceeding of which the child has notice, (D)
the violation of any order of the Superior Court in a delinquency
proceeding by a child, including a child who has attained the age of
eighteen, except as provided in section 46b-148, or (E) the violation of
conditions of probation in a delinquency proceeding by a child,
including a child who has attained the age of eighteen, as ordered by
the court;

[(10)] (11) "Serious juvenile offense" means (A) the violation of,
including attempt or conspiracy to violate, section 21a-277, 21a-278, 29-
33, 29-34, 29-35, subdivision (2) or (3) of subsection (a) of section 53-21,
53-80a, 53-202b, 53-202¢, 53-390 to 53-392, inclusive, 53a-54a to 53a-57,
inclusive, 53a-59 to 53a-60c, inclusive, 53a-64aa, 53a-64bb, 53a-70 to
53a-71, inclusive, 53a-72b, 53a-86, 53a-92 to 53a-94a, inclusive, 53a-95,
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53a-100aa, 53a-101, 53a-102a, 53a-103a or 53a-111 to 53a-113, inclusive,
subdivision (1) of subsection (a) of section 53a-122, subdivision (3) of
subsection (a) of section 53a-123, section 53a-134, 53a-135, 53a-136a or
53a-167c, subsection (a) of section 53a-174, or section 53a-196a, 53a-211,
53a-212, 53a-216 or 53a-217b, or (B) running away, without just cause,
from any secure placement other than home while referred as a
delinquent child to the Court Support Services Division or committed
as a delinquent child to the Commissioner of Children and Families for

a serious juvenile offense;

[(11)] (12) "Serious juvenile offender" means any child convicted as

delinquent for the commission of a serious juvenile offense;

[(12)] (13) "Serious juvenile repeat offender" means any child
charged with the commission of any felony if such child has
previously been convicted as delinquent or otherwise convicted at any
age for two violations of any provision of title 21a, 29, 53 or 53a that is

designated as a felony;

[(13)] (14) "Alcohol-dependent" means a psychoactive substance
dependence on alcohol as that condition is defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and

Statistical Manual of Mental Disorders"; and

[(14)] (15) "Drug-dependent" means a psychoactive substance
dependence on drugs as that condition is defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and
Statistical Manual of Mental Disorders". No child shall be classified as
drug-dependent who is dependent (A) upon a morphine-type
substance as an incident to current medical treatment of a
demonstrable physical disorder other than drug dependence, or (B)
upon amphetamine-type, ataractic, barbiturate-type, hallucinogenic or
other stimulant and depressant substances as an incident to current
medical treatment of a demonstrable physical or psychological
disorder, or both, other than drug dependence.
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Sec. 2. Subsection (a) of section 46b-121 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(@) (1) Juvenile matters in the civil session include all proceedings

concerning [uncared-for] uncared for, in need of special services,

neglected or abused children and youths within this state, termination
of parental rights of children committed to a state agency, adoption
proceedings pursuant to section 46b-129b, matters concerning families
with service needs, contested matters involving termination of
parental rights or removal of guardian transferred from the Probate
Court and the emancipation of minors, but does not include matters of
guardianship and adoption or matters affecting property rights of any
child or youth over which the Probate Court has jurisdiction, except
that appeals from probate concerning adoption, termination of

parental rights and removal of a parent as guardian shall be included.

(2) Juvenile matters in the criminal session include all proceedings
concerning delinquent children within this state and persons eighteen
years of age and older who are under the supervision of a juvenile
probation officer while on probation or a suspended commitment to
the Department of Children and Families, for purposes of enforcing
any court orders entered as part of such probation or suspended

commitment.

Sec. 3. Subsection (c) of section 46b-122 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(c) Any judge hearing a juvenile matter, in which a child is alleged

to be uncared for, in need of special services, neglected, abused or

dependent or in which a child is the subject of a petition for
termination of parental rights, may permit any person whom the court
finds has a legitimate interest in the hearing or the work of the court to
attend such hearing. Such person may include a party, foster parent,
relative related to the child by blood or marriage, service provider or

LCO 1369 {\PRDFS1\SCOUSERS\FORZANOF\WS\2016SB-00184- 6 of 25
R0O1-SB.doc }



177
178
179
180
181
182
183
184

185
186
187

188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

209

Raised Bill No. 184

any person or representative of any agency, entity or association,
including a representative of the news media. The court may, for the
child's safety and protection and for good cause shown, prohibit any
person or representative of any agency, entity or association, including
a representative of the news media, who is present in court from
further disclosing any information that would identify the child, the
custodian or caretaker of the child or the members of the child's family

involved in the hearing.

Sec. 4. Subsection (k) of section 46b-128a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(k) (1) If the court determines after the period covered by the
intervention order that the child or youth has not attained or regained
competency and that there is not a substantial probability that the
child or youth will attain or regain competency, or that further
intervention to attain or regain competency is not appropriate based
on the criteria set forth in subdivision (2) of subsection (g) of this
section, the court shall: (A) Dismiss the petition if it is a delinquency or
family with service needs petition; (B) vest temporary custody of the
child or youth in the Commissioner of Children and Families and
notify the Office of the Chief Public Defender, which shall assign an
attorney to serve as guardian ad litem for the child or youth and
investigate whether a petition should be filed under section 46b-129, as
amended by this act; or (C) order that the Department of Children and

Families or some other person, agency, mental health facility or

treatment program, or such child's or youth's probation officer,
conduct or obtain an appropriate assessment and, where appropriate,
propose a plan for services that can appropriately address the child's
or youth's needs in the least restrictive setting available and
appropriate. Any plan for services may include a plan for interagency
collaboration for the provision of appropriate services after the child or
youth attains the age of eighteen.

(2) Not later than ten business days after the issuance of an order
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pursuant to subparagraph (B) or (C) of subdivision (1) of this
subsection, the court shall hold a hearing to review the order of
temporary custody or any recommendations of the Department of
Children and Families, such probation officer or such attorney or
guardian ad litem for the child or youth.

(3) If the child or youth is adjudicated neglected, [uncared-for]

uncared for, in need of special services or abused subsequent to such a

petition being filed, or if a plan for services pursuant to subparagraph
(C) of subdivision (1) of this subsection has been approved by the court
and implemented, the court may dismiss the delinquency or family
with service needs petition, or, in the discretion of the court, order that
the prosecution of the case be suspended for a period not to exceed
eighteen months. During the period of suspension, the court may
order the Department of Children and Families to provide periodic
reports to the court to ensure that appropriate services are being
provided to the child or youth. If during the period of suspension, the
child or youth or the parent or guardian of the child or youth does not
comply with the requirements set forth in the plan for services, the
court may hold a hearing to determine whether the court should
follow the procedure under subparagraph (B) of subdivision (1) of this
subsection for instituting a petition alleging that a child is neglected,

uncared for, in need of special services or abused. Whenever the court

finds that the need for the suspension of prosecution is no longer
necessary, but not later than the expiration of such period of
suspension, the delinquency or family with service needs petition shall
be dismissed.

Sec. 5. Subsection (a) of section 46b-129 of the 2016 supplement to

the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

(@) Any selectman, town manager, or town, city or borough welfare
department, any probation officer, or the Commissioner of Social
Services, the Commissioner of Children and Families or any child-
caring institution or agency approved by the Commissioner of
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Children and Families, a child or such child's representative or

attorney or a foster parent of a child, having information that a child or

youth is neglected, uncared for, in need of special services or abused
may file with the Superior Court that has venue over such matter a
verified petition plainly stating such facts as bring the child or youth
within the jurisdiction of the court as neglected, uncared for, in need of

special services or abused within the meaning of section 46b-120, as

amended by this act, the name, date of birth, sex and residence of the

child or youth, the name and residence of such child's parents or
guardian, and praying for appropriate action by the court in
conformity with the provisions of this chapter. Upon the filing of such
a petition, except as otherwise provided in subsection (k) of section

17a-112, as amended by this act, the court shall cause a summons to be

issued requiring the parent or parents or the guardian of the child or
youth to appear in court at the time and place named, which summons
shall be served not less than fourteen days before the date of the
hearing in the manner prescribed by section 46b-128, and the court
shall further give notice to the petitioner and to the Commissioner of
Children and Families of the time and place when the petition is to be

heard not less than fourteen days prior to the hearing in question.

Sec. 6. Subsection (j) of section 46b-129 of the 2016 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

() (1) For the purposes of this subsection and subsection (k) of this
section, "permanent legal guardianship" means a permanent

guardianship, as defined in section 45a-604.

(2) Upon finding and adjudging that any child or youth is uncared
for, in need of special services, neglected or abused the court may (A)

commit such child or youth to the Commissioner of Children and
Families, and such commitment shall remain in effect until further
order of the court, except that such commitment may be revoked or
parental rights terminated at any time by the court; (B) vest such
child's or youth's legal guardianship in any private or public agency
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that is permitted by law to care for neglected, in need of special

services, uncared for or abused children or youths or with any other
person or persons found to be suitable and worthy of such
responsibility by the court, including, but not limited to, any relative of
such child or youth by blood or marriage; (C) vest such child's or
youth's permanent legal guardianship in any person or persons found
to be suitable and worthy of such responsibility by the court,
including, but not limited to, any relative of such child or youth by
blood or marriage in accordance with the requirements set forth in
subdivision (5) of this subsection; or (D) place the child or youth in the
custody of the parent or guardian with protective supervision by the
Commissioner of Children and Families subject to conditions
established by the court.

(3) If the court determines that the commitment should be revoked
and the child's or youth's legal guardianship or permanent legal
guardianship should vest in someone other than the respondent
parent, parents or former guardian, or if parental rights are terminated
at any time, there shall be a rebuttable presumption that an award of
legal guardianship or permanent legal guardianship upon revocation
to, or adoption upon termination of parental rights by, any relative
who is licensed as a foster parent for such child or youth, or who is,
pursuant to an order of the court, the temporary custodian of the child
or youth at the time of the revocation or termination, shall be in the
best interests of the child or youth and that such relative is a suitable
and worthy person to assume legal guardianship or permanent legal
guardianship upon revocation or to adopt such child or youth upon
termination of parental rights. The presumption may be rebutted by a
preponderance of the evidence that an award of legal guardianship or
permanent legal guardianship to, or an adoption by, such relative
would not be in the child's or youth's best interests and such relative is
not a suitable and worthy person. The court shall order specific steps
that the parent must take to facilitate the return of the child or youth to
the custody of such parent.
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(4) The commissioner shall be the guardian of such child or youth
for the duration of the commitment, provided the child or youth has
not reached the age of eighteen years, or until another guardian has
been legally appointed, and in like manner, upon such vesting of the
care of such child or youth, such other public or private agency or
individual shall be the guardian of such child or youth until such child
or youth has reached the age of eighteen years or, in the case of a child
or youth in full-time attendance in a secondary school, a technical high
school, a college or a state-accredited job training program, until such
child or youth has reached the age of twenty-one years or until another
guardian has been legally appointed. The commissioner may place any
child or youth so committed to the commissioner in a suitable foster
home or in the home of a person related by blood or marriage to such
child or youth or in a licensed child-caring institution or in the care
and custody of any accredited, licensed or approved child-caring
agency, within or without the state, provided a child shall not be
placed outside the state except for good cause and unless the parents
or guardian of such child are notified in advance of such placement
and given an opportunity to be heard, or in a receiving home
maintained and operated by the Commissioner of Children and
Families. In placing such child or youth, the commissioner shall, if
possible, select a home, agency, institution or person of like religious
faith to that of a parent of such child or youth, if such faith is known or
may be ascertained by reasonable inquiry, provided such home
conforms to the standards of said commissioner and the commissioner
shall, when placing siblings, if possible, place such children together.
Upon the issuance of an order committing the child or youth to the
Commissioner of Children and Families, or not later than sixty days
after the issuance of such order, the court shall determine whether the
Department of Children and Families made reasonable efforts to keep
the child or youth with his or her parents or guardian prior to the
issuance of such order and, if such efforts were not made, whether
such reasonable efforts were not possible, taking into consideration the
child's or youth's best interests, including the child's or youth's health
and safety.
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(5) A youth who is committed to the commissioner pursuant to this
subsection and has reached eighteen years of age may remain in the
care of the commissioner, by consent of the youth and provided the
youth has not reached the age of twenty-one years of age, if the youth
is (A) enrolled in a full-time approved secondary education program
or an approved program leading to an equivalent credential; (B)
enrolled full time in an institution which provides postsecondary or
vocational education; or (C) participating full time in a program or
activity approved by said commissioner that is designed to promote or
remove barriers to employment. The commissioner, in his or her
discretion, may waive the provision of full-time enrollment or
participation based on compelling circumstances. Not more than one
hundred twenty days after the youth's eighteenth birthday, the
department shall file a motion in the superior court for juvenile
matters that had jurisdiction over the youth's case prior to the youth's
eighteenth birthday for a determination as to whether continuation in
care is in the youth's best interest and, if so, whether there is an
appropriate permanency plan. The court, in its discretion, may hold a

hearing on said motion.

(6) Prior to issuing an order for permanent legal guardianship, the
court shall provide notice to each parent that the parent may not file a
motion to terminate the permanent legal guardianship, or the court
shall indicate on the record why such notice could not be provided,
and the court shall find by clear and convincing evidence that the
permanent legal guardianship is in the best interests of the child or
youth and that the following have been proven by clear and

convincing evidence:

(A) One of the statutory grounds for termination of parental rights

exists, as set forth in subsection (j) of section 17a-112, as amended by

this act, or the parents have voluntarily consented to the establishment

of the permanent legal guardianship;

(B) Adoption of the child or youth is not possible or appropriate;
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(C) (i) If the child or youth is as least twelve years of age, such child
or youth consents to the proposed permanent legal guardianship, or
(i) if the child is under twelve years of age, the proposed permanent
legal guardian is: (I) A relative, or (II) already serving as the

permanent legal guardian of at least one of the child's siblings, if any;

(D) The child or youth has resided with the proposed permanent

legal guardian for at least a year; and

(E) The proposed permanent legal guardian is (i) a suitable and
worthy person, and (ii) committed to remaining the permanent legal
guardian and assuming the right and responsibilities for the child or

youth until the child or youth attains the age of majority.

(7) An order of permanent legal guardianship may be reopened and
modified and the permanent legal guardian removed upon the filing
of a motion with the court, provided it is proven by a fair
preponderance of the evidence that the permanent legal guardian is no
longer suitable and worthy. A parent may not file a motion to
terminate a permanent legal guardianship. If, after a hearing, the court
terminates a permanent legal guardianship, the court, in appointing a
successor legal guardian or permanent legal guardian for the child or

youth shall do so in accordance with this subsection.

Sec. 7. Section 46b-129a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

In proceedings in the Superior Court under section 46b-129, as

amended by this act:

(1) The court may order the child, the parents, the guardian, or other
persons accused by a competent witness of abusing the child, to be
examined by one or more competent physicians, psychiatrists or
psychologists appointed by the court;

(2) (A) A child shall be represented by counsel knowledgeable about
representing such children who shall be assigned to represent the child
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by the office of Chief Public Defender, or appointed by the court if
there is an immediate need for the appointment of counsel during a
court proceeding. The court shall give the parties prior notice of such
assignment or appointment. Counsel for the child shall act solely as
attorney for the child.

(B) If a child requiring assignment of counsel in a proceeding under

section 46b-129, as amended by this act, is represented by an attorney

for a minor child in an ongoing probate or family matter proceeding,
the court may appoint the attorney to represent the child in the
proceeding under section 46b-129, as amended by this act, provided (i)

such counsel is knowledgeable about representing such children, and
(ii) the court notifies the office of Chief Public Defender of the
appointment. Any child who is subject to an ongoing probate or family
matters proceeding who has been appointed a guardian ad litem in

such proceeding shall be assigned a separate guardian ad litem in a

proceeding under section 46b-129, as amended by this act, if it is

deemed necessary pursuant to subparagraph (D) of this subdivision.

(C) The primary role of any counsel for the child shall be to
advocate for the child in accordance with the Rules of Professional
Conduct, except that if the child is incapable of expressing the child's
wishes to the child's counsel because of age or other incapacity, the

counsel for the child shall advocate for the best interests of the child.

(D) If the court, based on evidence before it, or counsel for the child,
determines that the child cannot adequately act in his or her own best
interests and the child's wishes, as determined by counsel, if followed,
could lead to substantial physical, financial or other harm to the child
unless protective action is taken, counsel may request and the court
may order that a separate guardian ad litem be assigned for the child,
in which case the court shall either appoint a guardian ad litem to
serve on a voluntary basis or notify the office of Chief Public Defender
who shall assign a separate guardian ad litem for the child. The
guardian ad litem shall perform an independent investigation of the
case and may present at any hearing information pertinent to the
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court's determination of the best interests of the child. The guardian ad
litem shall be subject to cross-examination upon the request of
opposing counsel. The guardian ad litem is not required to be an
attorney-at-law but shall be knowledgeable about the needs and
protection of children and relevant court procedures. If a separate
guardian ad litem is assigned, the person previously serving as counsel
for the child shall continue to serve as counsel for the child and a
different person shall be assigned as guardian ad litem, unless the
court for good cause also determines that a different person should
serve as counsel for the child, in which case the court shall notify the
office of Chief Public Defender who shall assign a different person as
counsel for the child. No person who has served as both counsel and
guardian ad litem for a child shall thereafter serve solely as the child's

guardian ad litem.

(E) The counsel and guardian ad litem's fees, if any, shall be paid by
the office of Chief Public Defender unless the parents or guardian, or
the estate of the child, are able to pay, in which case the court shall
assess the rate the parent or guardian is able to pay and the office of
Chief Public Defender may seek reimbursement for the costs of

representation from the parents, guardian or estate of the child;

(3) The privilege against the disclosure of communications between
husband and wife shall be inapplicable and either may testify as to any

relevant matter; and

(4) Evidence that the child has been abused or has sustained a
nonaccidental injury shall constitute prima facie evidence that shall be
sufficient to support an adjudication that such child is uncared for, in

need of special services or neglected.

Sec. 8. Subsection (b) of section 46b-135 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(b) At the commencement of any proceeding on behalf of a
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neglected, [uncared-for] uncared for, in need of special services or

abused child or youth, the parent or parents or guardian of the child or
youth shall have the right to counsel, and shall be so informed by the
judge, and that if they are unable to afford counsel, counsel will be
provided for them. Such parent or guardian of the child or youth shall
have the rights of confrontation and cross-examination.

Sec. 9. Subsection (d) of section 46b-137 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(d) Any confession, admission or statement, written or oral, made
by the parent or parents or guardian of the child or youth after the
filing of a petition alleging such child or youth to be neglected,
uncared for, in need of special services or abused shall be inadmissible

in any proceeding held upon such petition against the person making
such admission or statement unless such person shall have been
advised of the person's right to retain counsel, and that if the person is
unable to afford counsel, counsel will be appointed to represent the
person, that the person has a right to refuse to make any statement and
that any statements the person makes may be introduced in evidence
against the person, except that any statement made by the mother of
any child or youth, upon inquiry by the court and under oath if
necessary, as to the identity of any person who might be the father of
the child or youth shall not be inadmissible if the mother was not so

advised.

Sec. 10. Section 46b-150d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

An order that a minor is emancipated shall have the following
effects: (1) The minor may consent to medical, dental or psychiatric
care, without parental consent, knowledge or liability; (2) the minor
may enter into a binding contract; (3) the minor may sue and be sued
in such minor's own name; (4) the minor shall be entitled to such
minor's own earnings and shall be free of control by such minor's
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parents or guardian; (5) the minor may establish such minor's own
residence; (6) the minor may buy and sell real and personal property;
(7) the minor may not thereafter be the subject of (A) a petition under

section 46b-129, as amended by this act, as an abused, neglected, [or]

uncared for or in need of special services child or youth, (B) a petition

under section 46b-128 or 46b-133 as a delinquent child for any act
committed before the date of the order, or (C) a petition under section
46b-149 alleging that the minor is a child from a family with service
needs; (8) the minor may enroll in any school or college, without
parental consent; (9) the minor shall be deemed to be over eighteen
years of age for purposes of securing an operator's license under
section 14-36 and a marriage license under subsection (b) of section
46b-30; (10) the minor shall be deemed to be over eighteen years of age
for purposes of registering a motor vehicle under section 14-12; (11) the
parents of the minor shall no longer be the guardians of the minor
under section 45a-606; (12) the parents of a minor shall be relieved of
any obligations respecting such minor's school attendance under
section 10-184; (13) the parents shall be relieved of all obligation to
support the minor; (14) the minor shall be emancipated for the
purposes of parental liability for such minor's acts under section 52-
572; (15) the minor may execute releases in such minor's own name
under section 14-118; (16) the minor may enlist in the armed forces of
the United States without parental consent; and (17) the minor may

access or obtain a certified copy of a birth certificate under section 7-51.

Sec. 11. Subsection (a) of section 46b-59 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(a) As used in this section:

(1) "Grandparent" means a grandparent or great-grandparent
related to a minor child by (A) blood, (B) marriage, or (C) adoption of
the minor child by a child of the grandparent; and

(2) "Real and significant harm" means that the minor child is
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neglected, uncared for or in need of special services, as defined in

section 46b-120, as amended by this act. [or uncared for, as defined in

said section.]

Sec. 12. Subsection (a) of section 17a-3 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2016):

(a) The department shall plan, create, develop, operate or arrange
for, administer and evaluate a comprehensive and integrated
state-wide program of services, including preventive services, for
children and youths whose behavior does not conform to the law or to
acceptable community standards, or who are mentally ill, including
deaf and hearing impaired children and youths who are mentally ill,
emotionally disturbed, substance abusers, delinquent, abused,
neglected, [or] uncared for or in need of special services, as defined in

section 46b-120, as amended by this act, including all children and

youths who are or may be committed to it by any court, and all
children and youths voluntarily admitted to, or remaining voluntarily
under the supervision of, the commissioner for services of any kind.
Services shall not be denied to any such child or youth solely because
of other complicating or multiple disabilities. The department shall
work in cooperation with other child-serving agencies and
organizations to provide or arrange for preventive programs,
including, but not limited to, teenage pregnancy and youth suicide
prevention, for children and youths and their families. The program
shall provide services and placements that are clinically indicated and
appropriate to the needs of the child or youth, except that such services
and placements shall not commence or continue for a delinquent child
who has attained the age of twenty. In furtherance of this purpose, the
department shall: (1) Maintain the Connecticut Juvenile Training
School and other appropriate facilities exclusively for delinquents; (2)
develop a comprehensive program for prevention of problems of
children and youths and provide a flexible, innovative and effective
program for the placement, care and treatment of children and youths
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committed by any court to the department, transferred to the
department by other departments, or voluntarily admitted to the
department; (3) provide appropriate services to families of children
and youths as needed to achieve the purposes of sections 17a-1 to
17a-26, inclusive, 17a-28 to 17a-49, inclusive, and 17a-51; (4) establish
incentive paid work programs for children and youths under the care
of the department and the rates to be paid such children and youths
for work done in such programs and may provide allowances to
children and youths in the custody of the department; (5) be
responsible to collect, interpret and publish statistics relating to
children and youths within the department; (6) conduct studies of any
program, service or facility developed, operated, contracted for or
supported by the department in order to evaluate its effectiveness; (7)
establish staff development and other training and educational
programs designed to improve the quality of departmental services
and programs, which shall include, but not be limited to, training in
the prevention, identification and effects of family violence, provided
no social worker trainee shall be assigned a case load prior to
completing training, and may establish educational or training
programs for children, youths, parents or other interested persons on
any matter related to the promotion of the well-being of children, or
the prevention of mental illness, emotional disturbance, delinquency
and other disabilities in children and youths; (8) develop and
implement aftercare and follow-up services appropriate to the needs of
any child or youth under the care of the department; (9) establish a
case audit unit to monitor each regional office's compliance with
regulations and procedures; (10) develop and maintain a database
listing available community service programs funded by the
department; (11) provide outreach and assistance to persons caring for
children whose parents are unable to do so by informing such persons
of programs and benefits for which they may be eligible; and (12)
collect data sufficient to identify the housing needs of children served
by the department and share such data with the Department of

Housing.
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Sec. 13. Subsection (j) of section 17a-112 of the 2016 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

() The Superior Court, upon notice and hearing as provided in
sections 45a-716 and 45a-717, as amended by this act, may grant a

petition filed pursuant to this section if it finds by clear and convincing
evidence that (1) the Department of Children and Families has made
reasonable efforts to locate the parent and to reunify the child with the
parent in accordance with subsection (a) of section 17a-111b, unless the
court finds in this proceeding that the parent is unable or unwilling to
benefit from reunification efforts, except that such finding is not
required if the court has determined at a hearing pursuant to section
17a-111b, or determines at trial on the petition, that such efforts are not
required, (2) termination is in the best interest of the child, and (3) (A)
the child has been abandoned by the parent in the sense that the parent
has failed to maintain a reasonable degree of interest, concern or
responsibility as to the welfare of the child; (B) the child (i) has been
found by the Superior Court or the Probate Court to have been

neglected, abused, [or] uncared for or in need of special services, as

defined in section 46b-120, as amended by this act, in a prior

proceeding, or (ii) is found to be neglected, abused, [or] uncared for or

in need of special services and has been in the custody of the

commissioner for at least fifteen months and the parent of such child
has been provided specific steps to take to facilitate the return of the

child to the parent pursuant to section 46b-129, as amended by this act,

and has failed to achieve such degree of personal rehabilitation as
would encourage the belief that within a reasonable time, considering
the age and needs of the child, such parent could assume a responsible
position in the life of the child; (C) the child has been denied, by reason
of an act or acts of parental commission or omission including, but not
limited to, sexual molestation or exploitation, severe physical abuse or
a pattern of abuse, the care, guidance or control necessary for the
child's physical, educational, moral or emotional well-being, except

that nonaccidental or inadequately explained serious physical injury to
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a child shall constitute prima facie evidence of acts of parental
commission or omission sufficient for the termination of parental
rights; (D) there is no ongoing parent-child relationship, which means
the relationship that ordinarily develops as a result of a parent having
met on a day-to-day basis the physical, emotional, moral and
educational needs of the child and to allow further time for the
establishment or reestablishment of such parent-child relationship
would be detrimental to the best interest of the child; (E) the parent of
a child under the age of seven years who is neglected, abused, [or]

uncared for or in need of special services, has failed, is unable or is

unwilling to achieve such degree of personal rehabilitation as would
encourage the belief that within a reasonable period of time,
considering the age and needs of the child, such parent could assume a
responsible position in the life of the child and such parent's parental
rights of another child were previously terminated pursuant to a
petition filed by the Commissioner of Children and Families; (F) the
parent has killed through deliberate, nonaccidental act another child of
the parent or has requested, commanded, importuned, attempted,
conspired or solicited such killing or has committed an assault,
through deliberate, nonaccidental act that resulted in serious bodily
injury of another child of the parent; or (G) the parent was convicted as
an adult or a delinquent by a court of competent jurisdiction of a
sexual assault resulting in the conception of the child, except a
conviction for a violation of section 53a-71 or 53a-73a, provided the
court may terminate such parent's parental rights to such child at any
time after such conviction.

Sec. 14. Section 31-306a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

Notwithstanding any contrary provision in section 31-306, any
compensation due on behalf of any presumptive dependent child
under the provisions of said section, which child has been committed
to the Commissioner of Social Services or the Commissioner of

Children and Families as neglected, [or] uncared for or in need of
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special services, as defined in section 46b-120, as amended by this act,

shall be payable to the commissioner as legal guardian of the child less

fees approved under subsection (b) of section 31-327.

Sec. 15. Section 45a-610 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2016):

If the Court of Probate finds that notice has been given or a waiver
has been filed, as provided in section 45a-609, it may remove a parent
as guardian, if the court finds by clear and convincing evidence one of
the following: (1) The parent consents to his or her removal as
guardian; or (2) the minor child has been abandoned by the parent in
the sense that the parent has failed to maintain a reasonable degree of
interest, concern or responsibility for the minor child's welfare; or (3)
the minor child has been denied the care, guidance or control
necessary for his or her physical, educational, moral or emotional well-
being, as a result of acts of parental commission or omission, whether
the acts are the result of the physical or mental incapability of the
parent or conditions attributable to parental habits, misconduct or
neglect, and the parental acts or deficiencies support the conclusion
that the parent cannot exercise, or should not in the best interests of the
minor child be permitted to exercise, parental rights and duties at the
time; or (4) the minor child has had physical injury or injuries inflicted
upon the minor child by a person responsible for such child's health,
welfare or care, or by a person given access to such child by such
responsible person, other than by accidental means, or has injuries
which are at variance with the history given of them or is in a
condition which is the result of maltreatment such as, but not limited
to, malnutrition, sexual molestation, deprivation of necessities,
emotional maltreatment or cruel punishment; or (5) the minor child

has been found to be neglected, [or] uncared for or in need of special

services, as defined in section 46b-120, as amended by this act. If, after

removal of a parent as guardian under this section, the minor child has
no guardian of his or her person, such a guardian may be appointed
under the provisions of section 45a-616. Upon the issuance of an order
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appointing the Commissioner of Children and Families as guardian of
the minor child, or not later than sixty days after the issuance of such
order, the court shall make a determination whether the Department of
Children and Families made reasonable efforts to keep the minor child
with his or her parents prior to the issuance of such order and, if such
efforts were not made, whether such reasonable efforts were not
possible, taking into consideration the minor child's best interests,

including the minor child's health and safety.

Sec. 16. Subsection (g) of section 45a-717 of the 2016 supplement to

the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2016):

(g) At the adjourned hearing or at the initial hearing where no
investigation and report has been requested, the court may approve a
petition terminating the parental rights and may appoint a guardian of
the person of the child, or, if the petitioner requests, the court may
appoint a statutory parent, if it finds, upon clear and convincing
evidence, that (1) the termination is in the best interest of the child, and
(2) (A) the child has been abandoned by the parent in the sense that the
parent has failed to maintain a reasonable degree of interest, concern
or responsibility as to the welfare of the child; (B) the child has been
denied, by reason of an act or acts of parental commission or omission,
including, but not limited to sexual molestation and exploitation,
severe physical abuse or a pattern of abuse, the care, guidance or
control necessary for the child's physical, educational, moral or
emotional well-being. Nonaccidental or inadequately explained
serious physical injury to a child shall constitute prima facie evidence
of acts of parental commission or omission sufficient for the
termination of parental rights; (C) there is no ongoing parent-child
relationship which is defined as the relationship that ordinarily
develops as a result of a parent having met on a continuing, day-to-
day basis the physical, emotional, moral and educational needs of the
child and to allow further time for the establishment or
reestablishment of the parent-child relationship would be detrimental
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to the best interests of the child; (D) a child of the parent (i) was found
by the Superior Court or the Probate Court to have been neglected,

abused, [or] uncared for or in need of special services, as those terms

are defined in section 46b-120, as amended by this act, in a prior

proceeding, or (ii) is found to be neglected, abused, [or] uncared for or

in need of special services and has been in the custody of the

commissioner for at least fifteen months and such parent has been
provided specific steps to take to facilitate the return of the child to the
parent pursuant to section 46b-129, as amended by this act, and has

failed to achieve such degree of personal rehabilitation as would
encourage the belief that within a reasonable time, considering the age
and needs of the child, such parent could assume a responsible
position in the life of the child; (E) a child of the parent, who is under
the age of seven years is found to be neglected, abused, [or] uncared

for or in need of special services, and the parent has failed, is unable or

is unwilling to achieve such degree of personal rehabilitation as would
encourage the belief that within a reasonable amount of time,
considering the age and needs of the child, such parent could assume a
responsible position in the life of the child and such parent's parental
rights of another child were previously terminated pursuant to a
petition filed by the Commissioner of Children and Families; (F) the
parent has killed through deliberate, nonaccidental act another child of
the parent or has requested, commanded, importuned, attempted,
conspired or solicited such killing or has committed an assault,
through deliberate, nonaccidental act that resulted in serious bodily
injury of another child of the parent; or (G) the parent was convicted as
an adult or a delinquent by a court of competent jurisdiction of sexual
assault resulting in the conception of a child except for a violation of
section 53a-71 or 53a-73a provided the court may terminate such
parent's parental rights to such child at any time after such conviction.

This act shall take effect as follows and shall amend the following
sections:

Section1 | October 1, 2016 | 46b-120
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Sec. 2 October 1, 2016 46b-121(a)
Sec. 3 October 1, 2016 46b-122(c)
Sec. 4 October 1, 2016 46b-128a(k)
Sec. 5 October 1, 2016 46b-129(a)
Sec. 6 October 1, 2016 46b-129(j)
Sec. 7 October 1, 2016 46b-129a
Sec. 8 October 1, 2016 46b-135(b)
Sec. 9 October 1, 2016 46b-137(d)
Sec. 10 October 1, 2016 46b-150d
Sec. 11 October 1, 2016 46b-59(a)
Sec. 12 October 1, 2016 17a-3(a)
Sec. 13 October 1, 2016 17a-112(j)
Sec. 14 October 1, 2016 31-306a
Sec. 15 October 1, 2016 45a-610
Sec. 16 October 1, 2016 45a-717(g)
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